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REMARKS 
Summary of the Restriction Requirement 

In the restriction requirement, the Office Action divides the pending claims (i.e., 
claims 8-10) into two groups. Specifically, the Office Action sets forth a restriction 
requirement between Group I (claims 8-10 ), directed to a metal-containing ribonucleotide 
protein of SEQ ID NO. 3, and methods of making and using thereof; and Group II (claims 
8-10), drawn to a metal-containing ribonucleotide protein of SEQ ID NO. 4, and methods 
of making and using thereof. 

Election with Traverse 

Applicants hereby elect, with traverse, the claims of Group I for examination. In 
this regard, Applicants respectfully submit that the claims of Group II should be 
examined with the claims of Group I for the reasons set forth below. 

Discussion of Restriction Requirement 

The Office clearly fails to satisfy the requirements for a proper restriction 
requirement. There are two criteria for a proper requirement for restriction between 
patentably distinct inventions: (i) the inventions must be independent or distinct as 
claimed, and (ii) there must be a serious burden on the examiner if restriction is not 
required. M.P.E.P. § 803. Consequently, as set forth in M.P.E.P. § 803, "[i]f the search 
and examination of an entire application can be made without serious burden, the 
examiner must examine it on the merits, even though it includes claims to distinct or 
independent inventions'' (emphasis added). As such, both of these criteria must be met 
for a restriction requirement to be proper. The Office has failed to establish that 
examination of all of the claims would constitute a serious burden on the examiner if 
restriction were not required. Indeed, the Office Action does not so much as even allege 
that there would be undue burden if restriction would not be required. 

Since there would be no "serious burden" on the Examiner to search and examine 
the claims of Groups I and II together, the restriction requirement is not proper. As such, 
Applicants respectfully request the withdrawal of the restriction requirement and 
consideration of the claims of Group II, in addition to those of elected Group I. 
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The Amendments to the Claims 

The Office Action has renumbered previously submitted claims 12-14 as claims 8- 
10. The pending claims are directed to metal containing ribonucleotide polypeptides (claim 
8), as well as a process (claim 9) and use (claim 10) thereof. Applicants have adopted the 
Examiner's suggestion and changed the dependency of claims 9 and 10 so that they now 
correctly depend from claim 8. No new matter has been added by way of these 
amendments. Separate documents setting forth (a) the precise changes to the claims, and 
(b) a complete set of the pending claims, are attached hereto. 



The application is considered to be in good and proper form for allowance, and the 
Examiner is respectfully requested to pass this application to issue. If, in the opinion of the 
Examiner, a telephone conference would expedite the prosecution of the subject application, 
the Examiner is invited to call the undersigned attorney. 



Conclusion 



Respectfully submitted. 




Salim A. Hasan, Reg. No. 38,175 
One of the Attorneys for Applicants 
LEYDIG, VOIT & MAYER, LTD. 
Two Prudential Plaza, Suite 4900 
1 80 North Stetson 
Chicago, Illinois 60601-6780 
(312) 616-5600 (telephone) 
(312)616-5700 (facsimile) 



Date: October 21, 2002 
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Amendments to existing claims: 

9. (Amended) A process for producing a metal-containing ribonucleotide 
protein (RPN) according to claim [1] 8, characterized in that leucocytes or inflammation 
tissue is homogenized or leucocytes are cultivated and the resulting RNP is recovered 
from the homogenates or from the supernatant of the culture solution by standard 
methods. 



10. (Amended) A use of the metal-containing ribonucleotide protein (RPN) 
according to claim [1] 8 and/or molecular-biological equivalent structures and/or 
fragments and/or derivatives for producing a medicament for specifically influencing 
angiogenesis. 
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